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(c) Before a denial of an application
for a certificate of compliance, the Di-
rector shall advise the Corporation and
the Department in writing of any areas
of noncompliance with the Commis-
sion’s regulations and offer the Depart-
ment or the Corporation an oppor-
tunity to submit a proposed compli-
ance plan prepared by the Department
regarding the identified areas of non-
compliance. The Director shall take
this action even if the Department or
the Corporation has previously sub-
mitted a proposed compliance plan ad-
dressing in whole or in part the identi-
fied areas of noncompliance.

(d) The Corporation, or any person
whose interest may be affected, may
file a petition for review, not to exceed
30 pages, requesting review of the Di-
rector’s decision. This petition for re-
view must be filed with the Commis-
sion not later than 30 days after publi-
cation of the FEDERAL REGISTER no-
tice. Any person described in this para-
graph may file a response to any peti-
tion for review, not to exceed 30 pages,
within 156 days after the filing of the pe-
tition for review. If the Commission
does not issue a decision or take other
appropriate action within 90 days after
the publication of the FEDERAL REG-
ISTER notice, the Director’s decision re-
mains in effect. The Commission may
adopt, by order, further procedures
that, in its judgment, would serve the
purpose of review of the Director’s de-
cision.

(e) The Commission may adopt, mod-
ify, or set aside the findings, conclu-
sions, conditions, or terms in the Di-
rector’s decision and will state the
basis of its action in writing.

[69 FR 48960, Sept. 23, 1994, as amended at 64
FR 44650, Aug. 17, 1999]

§76.65 Inalienability of certificates.

The certificate granted under the
regulations in this part may not be
transferred, assigned, or in any manner
disposed of, either voluntarily or invol-
untarily, directly or indirectly,
through transfer of control of any cer-
tificate to any person unless the Com-
mission, after securing full informa-
tion, finds that the transfer is in ac-
cordance with the provisions of the
Act, and consents in writing.

§76.68

§76.66 Expiration and termination of
certificates.

(a) Except as provided in §76.55, each
certificate or approval issued pursuant
to this part expires at the end of the
day, in the month and year stated in
the certificate or approval.

(b) The Corporation shall notify the
Commission promptly, in writing under
§76.5, when the Corporation decides to
terminate operation at either of the
gaseous diffusion plants and other ac-
tivities authorized under the certifi-
cate.

(c) If the Corporation does not sub-
mit a renewal application under §76.36,
the Corporation shall, on or before the
expiration date specified in the exist-
ing certificate, terminate operation of
the gaseous diffusion plants.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997]

§76.68 Plant changes.

(a) The Corporation may make
changes to the plant or to the plant’s
operations as described in the safety
analysis report without prior Commis-
sion approval provided all the provi-
sions of this section are met:

(1) The Corporation shall conduct a
written safety analysis which dem-
onstrates that the changes would not
result in undue risk to public health
and safety, the common defense and se-
curity, or to the environment.

(2) The changes must be authorized
by responsible management and ap-
proved by a safety review committee.

(3) The changes may not decrease ef-
fectiveness of the plant’s safety, safe-
guards, and security programs.

(4) The changes may not involve a
change in any condition to the certifi-
cate of compliance.

(5) The changes may not involve a
change to any condition to the ap-
proved compliance plan.

(6) The changes may not involve an
unreviewed safety question.

(b) To ensure that the approved ap-
plication remains current with respect
to the actual site description and that
the plant’s programs, plans, policies,
and operations are in place, the Cor-
poration shall submit revised pages to
the approved application and safety
analysis report, marked and dated to
indicate each change. The Corporation
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§76.70

shall evaluate any as-found conditions
that do not agree with the plant’s pro-
grams, plans, policies, and operations
in accordance with paragraph (a) of
this section. These revisions must be
submitted before April 15 of each cal-
endar year, or at a shorter interval as
may be specified in the certificate. If a
renewal application for a certificate is
filed in accordance with §76.36 of this
part, the revisions shall be incor-
porated into the application.

(c) The Corporation shall maintain
records of changes in the plant and of
changes in the programs, plans, poli-
cies, procedures and operations de-
scribed in the approved application,
and copies of the safety analyses on
which the changes were based. The
records of plant changes must be re-
tained until the end of the duration of
the lease. The records of changes in
programs, plans, policies, procedures,
and operations and copies of the safety
analysis on which the changes were
based must be retained for a period of
2 years.

(d) The Corporation may at any time
apply under §76.45 for amendment of
the certificate to cover proposed new
or modified activities not permitted by
paragraph (a) of this section.

[569 FR 48960, Sept. 23, 1994, as amended at 62
FR 6670, Feb. 12, 1997]

§76.70 Post issuance.

(a) Amendment of certificate terms and
conditions. The terms and conditions of
a certificate of compliance or an ap-
proved compliance plan are subject to
modification by reason of amendments
to the Act, or by reason of rules, regu-
lations, or orders issued in accordance
with the Act.

(b) Revocation, suspension, or amend-
ments for cause. A certificate of compli-
ance or a compliance plan may be re-
voked, suspended, or amended, in whole
or in part for:

(1) Any material false statement in
the application or statement of fact re-
quired by the Commission in connec-
tion with the application;

(2) Conditions revealed by the appli-
cation, or any report, record, inspec-
tion, or other means which would war-
rant the Commission to refuse to grant
a certificate or approve a compliance
plan on an original application; and
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(3) Violation of, or failure to observe
any of, the applicable terms and condi-
tions of the Act, or the certificate of
compliance, the compliance plan, or
any rule, regulation, or order of the
Commission.

(c) Procedures governing amendment,
revocation, suspension, or imposing re-
quirements by order. (1) Except in cases
of willfulness or those in which the
public health interest, common defense
and security, or safety requires other-
wise, no certificate of compliance or
compliance plan may be amended, sus-
pended, or revoked unless before the in-
stitution of proceedings therefore,
facts or conduct which may warrant
the action must have been called to the
attention of the Corporation in writing
and the Corporation shall have been ac-
corded an opportunity to demonstrate
or achieve compliance with the lawful
requirements related to such action.

(2) The Commission may institute a
proceeding to modify, suspend, or re-
voke a certificate or take such other
action as may be proper by serving on
the Corporation or other person subject
to the jurisdiction of the Commission
an order that will:

(i) Allege the violations with which
the Corporation or other person subject
to the Commission’s jurisdiction is
charged, or the potentially hazardous
conditions or other facts deemed to be
sufficient ground for the proposed ac-
tion, and specify the action proposed;

(ii) Provide that the Corporation or
other person who is charged must, and
other interested persons may, submit a
written response to the order within a
reasonable period after publication of
the order as may be specified in the
order;

(iii) Specify the issues for resolution
should the order be contested;

(iv) State the effective date of the
order; if the Commission finds the pub-
lic health, common defense and secu-
rity, or safety, so require or that the
violation or conduct causing the viola-
tion is willful, the order may provide
that the proposed action be imme-
diately effective pending further order
and include a statement of reasons for
making the proposed action imme-
diately effective;
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